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AGENDA 
 

Umatilla County Planning Commission Public Hearing 
Thursday, June 23, 2022, 6:30PM 

 

VIRTUAL HEARING: To participate in the hearing please submit comments before 4PM on June 23rd to 
planning@umatillacounty.gov or contact the Planning Department at 541-278-6252. 

1. Call to Order 
 
2. New Hearing 

 
TYPE I LAND DIVISION, ROYER RANCHETTES SUBDIVISION #S-061-22 & 
VARIANCE #V-360-20: HOOT ROYER, APPLICANT/ HSG-D, LLC, OWNER. The 
applicant requests approval to subdivide the property located on Assessor’s Map 4N 28 
17C, Tax Lots 1900 and 200. The applicant’s proposed subdivision will create six (6) lots 
of at least 4 acres in size. In addition, the applicant requests a variance to the county road 
standard. The Land Use standards applicable to the applicants’ request are found in 
Umatilla County Development Code 152.665, Type I Land Divisions and 152.625-630, 
Variances. 

 
3. New Hearing 
 

LAND USE DECISION REQUEST, VERIFICATION OF NON-CONFORMING USE 
#LUD-285-22: VINCENT VAZZA & JANICE LOHMAN, APPLICANTS/ OWNERS. 
The applicants are requesting verification of non-conforming use approval to continue the 
use of the subject property as an apiary with accessory beekeeping equipment repair and 
an equipment/ automotive repair business. The Land Use standards applicable to the 
applicants’ request are found in Umatilla County Development Code 152.600, Verification 
of Non-Conforming Use.   

 
4. Minutes Approval;  May 26, 2022 Hearing  
 
5. Other Business 
 
6. Adjournment 

            

Planning Commission 
  

Planning Staff 

Suni Danforth, Chair Cindy Timmons Bob Waldher, Director 
Don Wysocki, Vice-Chair John Standley Carol Johnson, Senior Planner 
Tammie Williams Jodi Hinsley Megan Davchevski, Planner/Transit Coordinator 
Tami Green Emery Gentry Tamara Ross, Planner II/ GIS 
Sam Tucker  Gina Miller, Code Enforcement Coordinator 
  Tierney Cimmiyotti, Administrative Assistant 
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MEMO 

 
TO:  Umatilla County Planning Commission 
FROM:  Tamara Ross, Planner II/GIS 
DATE: June 16, 2022 
 
RE:   June 23, 2022 Planning Commission Hearing 
 Subdivision #S-061-22, Variance #V-360-22 
  Map 4N 28 17C, Tax Lot #1900, Account #121253 and 

        Map 4N 28 17C, Tax Lot #200, Account #22099 
 

CC:  Robert Waldher, Planning Director 
  
Request  
There are two requests associated with this application. The applicant’s first request is 
to create a new rural residential subdivision. The applicant’s second request is for a 
variance providing relief from the County’s road development standard. 

 
Proposed Subdivision: The proposed subdivision establishes six lots, which is 
the maximum amount of lots that could be developed on the subject tract per 
the four-acre minimum parcel size allowed by the zone. Proposed Lot 1 is 
currently developed with a manufactured home and the remaining five are 
undeveloped. (See the applicant’s tentative plan map for lot configuration, plan 
details and proposed access.) 
 
Proposed Variance: The applicant proposes to dedicate a new road through 
the subdivision by extending Horizon Lane and connecting to Southwest ‘I’ 
Avenue to provide access to Agnew Road. The substandard width of Southwest 
‘I’ Avenue is outside the boundaries and ownership of the proposed Royer 
Ranchettes subdivision, and it is considered pre-existing and non-conforming 
to the current road standard. Under the current development code, easements 
serving more than four properties are typically established at 60-feet wide. 
Therefore, the applicant is requesting relief to the access easement width 
requirement through a variance request to reduce, or vary, the County 
Subdivision “S-1” 60-foot easement width standard. 
 

Location 
The property is located north of Westland Road and east of Agnew Road, about one-
mile west of Hermiston City Limits. 
 

Standards 
The Land Use standards applicable to the applicants’ request are found in Umatilla 
County Development Code 152.665, Type I Land Divisions and 152.625-630, 
Variances.  
 
 

DIRECTOR 
ROBERT  
WALDHER 
 
LAND USE  
PLANNING, 
ZONING AND 
PERMITTING 
 
CODE  
ENFORCEMENT 
 
SOLID WASTE 
COMMITTEE 
  
SMOKE  
MANAGEMENT 
 
GIS AND  
MAPPING 
 
RURAL  
ADDRESSING 
 
LIAISON, NATURAL 
RESOURCES & 
ENVIRONMENT 
 
PUBLIC TRANSIT 

 
 
 

1

http://www.umatillacounty.gov/planning
mailto:planning@umatillacounty.gov


Memo 
Planning Commission Hearing – June 16, 2022 
 

216 S.E. 4th Street • Pendleton, OR 97801 • Ph: 541-278-6252 • Fax: 541-278-5480 

Website: www.umatillacounty.gov/planning • Email: planning@umatillacounty.gov 

Notice 
Notice of the applicant’s request and the public hearing was mailed on June 3, 2022 to the owners of properties 
located within 250-feet of the perimeter of Tax Lots #1900 and #200. Notice was also published in the East 
Oregonian on June 11, 2022 notifying the public of the applicants request before the Planning Commission on June 
23, 2022. 
 
Conclusion 
The proposed Conditions of Approval address road improvement and access standards (including road naming 
and Irrevocable Consent Agreements) as well as survey and recording requirements, with final approval 
accomplished through the recording of the final subdivision plat. 
 
Decision 
The decision made by the Planning Commission is final unless timely appealed to the County Board of 
Commissioners.  
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UMATILLA COUNTY
PRELIMINARY FINDINGS & CONCLUSIONS

ROYER RANCHETTES
SUBDIVISION #S-061-22, VARIANCE #V-360-22

Map 4N 28 17C, Tax Lot #1900, Account #121253 and
Map 4N 28 17C, Tax Lot #200, Account #22099

1. Staff Memo to Planning Commission      Pages 1-2

2. Vicinity and Notice Map      Page 5

3. Preliminary Subdivision Replat Survey    Page 7

4. Staff Report & Preliminary Findings     Pages 8-16
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PRELIMINARY FINDINGS AND CONCLUSIONS
Royer Ranchettes Type I, Subdivision Request, #S-061-22
Page 1 of 10

UMATILLA COUNTY
PRELIMINARY FINDINGS & CONCLUSIONS

ROYER RANCHETTES
SUBDIVISION #S-061-22, VARIANCE #V-360-22 

Map 4N 28 17C, Tax Lot #1900, Account #121253 and
Map 4N 28 17C, Tax Lot #200, Account #22099

1. APPLICANT:  Hoot Royer, 2055 Minnehaha Rd., Hermiston, Oregon 97838

2. PROPERTY OWNERS:  HSG-D LLC, 1730 SW Schaeffer Rd., West Linn, Oregon 97068

3. LOCATION: The property is located north of Westland Road and east of Agnew Road, about 
one-mile west of Hermiston City Limits.

4. PARCEL ACREAGE: Tax Lot 1900 = 12.03 acres, Tax Lot 200 = 12.03 acres

5. REQUEST: There are two requests associated with this application. The applicant’s first request 
is to create a new rural residential subdivision. The applicant’s second request is for a variance 
providing relief from the County’s road development standard.

Proposed Subdivision: The proposed subdivision establishes six lots, which is the maximum 
amount of lots that could be developed on the subject tract per the four-acre minimum parcel size 
allowed by the zone. Proposed Lot 1 is currently developed with a manufactured home and the 
remaining five are undeveloped. (See the applicant’s tentative plan map for lot configuration, plan 
details and proposed access.)

The applicant provides, each undeveloped lot will have its own water source either from an 
individual domestic well or through the sharing of a domestic well. Individual septic systems are 
proposed for each lot. Further, proposed Lot 1 has been inspected and determined to be suitable 
for a standard septic system by the Umatilla County Environmental Health Department however, 
site suitability reports for the remainder of the lots has not been submitted. Proposed Lot 1 
currently contains a well and septic system which serve the existing manufactured home.

Conventional site built dwellings are planned for each proposed lot. The applicant has not 
submitted a draft of the proposed Covenants, Conditions and Restrictions.

Proposed Variance: The applicant proposes to dedicate a new road through the subdivision by 
extending Horizon Lane and connecting to Southwest ‘I’ Avenue to provide access to Agnew 
Road. The substandard width of Southwest ‘I’ Avenue is outside the boundaries and ownership of 
the proposed Royer Ranchettes subdivision, and it is considered pre-existing and non-conforming 
to the current road standard. Under the current development code, easements serving more than 
four properties are typically established at 60-feet wide. Therefore, the applicant is requesting 
relief to the access easement width requirement through a variance request to reduce, or vary, the 
County Subdivision “S-1” 60-foot easement width standard.
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PRELIMINARY FINDINGS AND CONCLUSIONS
Royer Ranchettes Type I, Subdivision Request, #S-061-22
Page 2 of 10

6. PROPOSED LOT ACREAGE:
Lot 1=4.01 ac         Lot 3=4.01 ac      Lot 5=4.01 ac
Lot 2=4.01 ac         Lot 4=4.01 ac Lot 6=4.01 ac

7. COMPREHENSIVE PLAN MAP DESIGNATION: Rural Residential

8. ZONING: RR-4 Zone (Rural Residential four-acre minimum parcel/lot size)

9. ACCESS: Lot 1 is served by an existing private access easement from Horizon Lane. Lots 2, 3, 
5 and 6 are to be served by extending Horizon Lane south and west to connect to Agnew Road via 
Southwest ‘I’ Avenue. Lot 4 is to be accessible via Westland Road with an existing road access 
permit issued by Umatilla County Public Works Department.

10. ROAD TYPE: Horizon Lane is a 60-foot wide graveled two-lane private road. As shown in 
the tentative plan, the applicant plans to extend Horizon Lane south and west to connect to Agnew 
Road via Southwest ‘I’ Avenue. The proposed road is required to be improved with a 22-ft wide 
gravel road surface. Westland Road #1215 is a two-lane paved County Road which is proposed to 
provide access to Lot 4.

11. EASEMENTS: HSG-D, LLC granted an easement to benefit real property commonly 
described as Map 4N 28 17C, Tax Lots 200 and 1900. The purpose of creating this 60-ft wide 
easement area was for the extension of Horizon Lane south and west to aid in further development 
of properties.

12. LAND USE: The property is planned and zoned for rural residential use as rural home sites to 
provide space for rural services, a limited number of farm animals and pasture.

13. ADJACENT LAND USE: The property is zoned rural residential, RR-4. Likewise, the 
properties to the north, east and west of the property are zoned RR-4. Properties to the south are 
zoned Exclusive Farm Use (EFU) and generally used for farming. Immediately south of this 
proposal is Umatilla County Fire District #1, station 23, a permitted use within the EFU zone. 
Additionally, there are two tax lots which contain storage buildings used by Columbia Basin 
Storages Inc., a permitted use related to farming in an EFU zone.

14. SOILS:  The properties consist of the following soil:

Unit Number, Soil Name, Description & Slope Land Capability Class
Dry Irrigated

74B: Quincy fine sand, 0 - 5 percent slopes 7e 4e
75E: Quincy loamy fine sand, 0 - 5 percent slopes 7e 6e
76B: Quincy loamy fine sand, gravelly substratum, 0 - 5

percent slopes
7e 4e

15. BUILDINGS: Proposed Lot 1 is currently developed with a manufactured home.
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PRELIMINARY FINDINGS AND CONCLUSIONS
Royer Ranchettes Type I, Subdivision Request, #S-061-22
Page 3 of 10

16. UTILITIES: Electricity is provided by Umatilla Electric and currently exists over proposed lot 
1 of the tentative plan. Additionally, electricity is also available from Westland Road.

17. WATER AND SANITATION: Proposed Lot 1 contains a septic system and well that serve 
the existing manufactured home. The applicant provides that future purchasers will be responsible 
for installing wells and septic systems on the remaining lots.

18. IRRIGATION: The property is located within Westland Irrigation District. The applicant 
provides that the property does not have irrigation water rights.

19. OTHER: Before subdivisions can be accepted for recording, all property taxes must be paid in 
full including, if applicable, prepayment of the current tax year. This will be noted in the conditions
that taxes must be paid prior to recording the final subdivision plat. The property may need to be 
disqualified from the Farm Deferral program, and may have to pay the last 10 years of deferred 
taxes. It is recommended that the applicant consult with the County Taxation department, however, 
the disqualification is not a condition of this approval, rather, it will be addressed as due property 
taxes at the time of plat recording.

20. PROPERTY OWNERS & AGENCIES NOTIFIED: June 3, 2022

21. PUBLIC HEARING DATE: A public hearing before the Umatilla County Planning 
Commission is scheduled for June 23, 2022 at 6:30 pm.

22. AGENCIES NOTIFIED:  County Public Works Director, County Surveyor, County 
Environmental Health, County Assessor, County GIS/Mapping Department, Oregon State Water 
Resources, City of Hermiston, Westland Irrigation District, Umatilla County Fire District #1 and 
Umatilla Electric.

23. COMMENTS:  Comments are pending.

24.  CRITERIA FOR APPROVAL, TYPE I LAND DIVISION "SUBDIVISION", contained in 
Section 152.666(6) of the Development Code.

Following are a list of the standards of approval applied to a rural residential subdivision1. Included 
is information gathered from the tentative plan and the review of the proposed access, road 
improvements, traffic potential, and rural facilities to serve rural residential development. The 
standards are provided in underlined text and responses are provided in standard text.

(a)  Complies with applicable elements of the Comprehensive Plan, including, but not limited to, 
policies listed in the public facilities and services and transportation elements of the 
Comprehensive Plan.

Sewage Disposal: The property owner understands individual septic systems are necessary to serve

1 ORS 92.010 (16) ‘“Subdivide land” means to divide land to create four or more lots within a calendar year.’
UCDC 152.003 “Subdivide Land. To divide land into four or more lots within a calendar year.”
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PRELIMINARY FINDINGS AND CONCLUSIONS
Royer Ranchettes, Type I Request, #S-061-22
Page 4 of 10

each undeveloped lot.  Since the proposed lots are greater than four acres in size, a site evaluation
from County Environmental Health is not required as part of the subdivision request. A subsequent 
condition of approval is imposed that Lots 2 through 6 receive necessary permits (including septic 
approval from Umatilla County Environmental Health) prior to future development.

Domestic Water: Domestic water wells are under the authority of Oregon State Water Resources. 
Domestic wells are exempt wells and do not require a water right. Each exempt well allows 15,000 
gallons per day of household usage including irrigation of up to one half acre of lawn and 
landscaping per well.  The applicant provides that the future purchaser of each subdivision lot will 
be responsible for receiving exempt well approval and costs of drilling a well.

Irrigation Water: The applicant provides that the subject parcels do not have irrigation water rights. 
However, the property is within the Westland Irrigation District and is required to meet the district’s 
standards. A precedent condition of approval is imposed to provide verification from Westland 
Irrigation District that irrigation standards have been met. This can be satisfied with a signature on 
the final subdivision plat.

Fire Protection: The subject property is within Umatilla County Fire District #1 and the district 
provides fire protection services to the area. As shown in the tentative plan, emergency access would 
be provided by extending Horizon Lane south and west to connect to Agnew Road via Southwest 
‘I’ Avenue. The proposed road is required to be improved to meet the S-1 County Road Standard to 
accommodate large firefighting equipment by the fire protection service provider. The applicant is
required, as a condition of approval, to provide confirmation from Umatilla County Fire District #1 
that this connection is adequate for emergency vehicles ingress and egress.

Access and Road Improvements:
The applicant proposes to dedicate a new road through the subdivision by extending Horizon Lane 
and connecting to Southwest ‘I’ Avenue to provide access to Agnew Road. The County’s 
Transportation Plan (TSP) requires right-of-way within subdivisions to have a width of 60-feet, with 
a minimum of two, 11-foot travel lanes. The County Road Department standard is a Subdivision “S- 
1" standard.  The S-1 standard consists of a crushed gravel surface compacted to a thickness of 8 
inches. The applicant’s plan proposes one (1) 60-foot access easement, with the exception of 
Southwest ‘I’ Avenue. Southwest ‘I’ Avenue is a 50-foot wide public right-of-way, outside the 
boundaries and ownership of the proposed Royer Ranchettes subdivision, and it is considered pre- 
existing and non-conforming to the current road standard. The applicant requests a variance to
provide relief to the access easement width requirement through a variance request to reduce, or 
vary, the S-1 standard.

A precedent condition of approval is imposed to improve the extension of Horizon Lane and existing 
Southwest ‘I’ Avenue to the County Subdivision “S-1” standard. A diagram of the S-1 road standard 
is attached.

Road Signs and Naming:  Private roads serving as access to three or more buildings2 are required to 
be named. The applicant proposes extending Horizon Lane and utilizing Southwest ‘I’ Avenue to

2 County Code of Ordinances, Addressing Chapter 93.05 – Definitions. “Building. A building designed for human 
occupancy, such as a residence or place of business, or other buildings as determined by the Planning Department.”
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PRELIMINARY FINDINGS AND CONCLUSIONS
Royer Ranchettes, Type I Request, #S-061-22
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serve Lots 1-3, 5 and 6. Currently there is no road sign at the intersection of Southwest ‘I’ Avenue 
and Agnew Road. Therefore, to create consistency in road naming convention and providing an 
increase in public safety and assistance to the traveling public, it was recommended by County 
Dispatch the road is renamed to Horizon Lane.

The condition requiring the installation of a road sign for Horizon Lane at the intersection with 
Agnew Road is imposed. The applicant is responsible for paying for the sign and the County Road 
Department is the agency that would install the sign.  The sign may be installed either on the 
applicant’s property near the County right of way, or within the County right of way, where allowed 
by County Public Works.

A precedent condition of approval is imposed that Southwest ‘I’ Avenue is renamed to Horizon 
Lane.

A precedent condition of approval is imposed that the approved road name be shown on the final 
subdivision plat and a sign is installed where allowed by County Public Works.

Addressing: Currently a manufactured home is sited on proposed Lot 1, the dwelling is addressed as 
29597 Horizon Ln. Lot 1’s proposed access will continue to be from Horizon Lane. There are no 
other dwellings on the property, therefore, no addresses will need to change due to the creation of 
the proposed road connection from Horizon Lane to S.W. I Ave. Vacant lots created as part of the 
subdivision will receive rural addresses when future permits are issued for development.

Road Improvement Agreements:  Over time additional road impacts occur and future upgrading and 
realignment of roads become necessary.  An Irrevocable Consent Agreement (ICA) is required when 
there are new parcels or lots added along county roads, public roads and private lanes. The ICA is 
for participation in future road upgrading which runs with the property and is binding on the heirs, 
assigns and all other successors in interest to the owner of the property, according to the interest of 
the property, and does not operate as a personal contract of the owner.

A few Irrevocable Consent Agreements (ICAs) are required for the subdivision approval and 
imposed as precedent conditions of approval:

• An agreement for future participation in improvements to Agnew Road to serve Lots 1 
through 3, 5 and 6, if and when, a Local Improvement District is formed for road
improvements along this roadway is imposed as a condition of approval.

• An agreement for future participation in improvements to Horizon Lane to serve Lots 1 
through 3, 5 and 6, if and when, a Local Improvement District is formed for road
improvements along this roadway is imposed as a condition of approval.

• An agreement for future participation in improvements to Westland Road to serve Lot 4, if 
and when, a Local Improvement District is formed for road improvements along this roadway
is imposed as a condition of approval.

(b) Complies with the Statewide Planning Goals adopted by the Land Conservation and 
Development Commission (LCDC), until the comprehensive Plan is “acknowledged.”  The Umatilla 
County Comprehensive Plan was acknowledged October 24, 1985, by the State Land Conservation
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Royer Ranchettes, Type I Request, #S-061-22
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& Development Commission (LCDC). The Plan designates the subject property and surrounding 
properties for rural residential use. The applicant’s proposal will create a total of six rural residential 
lots.  This property and properties in the vicinity are designated rural residential as part of the County 
adopted and State acknowledged Comprehensive Plan.

(c)  Complies with provision of 152.019, Traffic Impact Analysis, as applicable. A Traffic Impact 
Analysis (TIA) is required to be submitted with a land use application when the proposal is projected 
to cause an increase in traffic volume by 250 or more Average Daily Trips (ADT). A single family 
dwelling generates approximately 9.52 ADT on week days. The applicant’s proposal will add five 
developable lots (one lot of six is already developed), one dwelling per lot, and therefore total less 
than 250 ADT. Therefore, the TIA is not applied to the applicant’s request.

(d)  Complies with applicable provisions listed in the zoning regulations of this chapter;
The subject properties are zoned Rural Residential – four acres minimum (RR-4).

Lot Size:  All proposed lots will conform to or exceed the 4-acre minimum parcel size for the RR-4 
zone.

Setbacks: All proposed lots show adequate area available for dwellings, accessory structures, septic 
systems and a water source within the zoning setback requirements. Setback standards will be 
enforced at the time development is proposed. A site plan was submitted that verified the existing 
structure on Lot 1 will conform to setback requirements.

Flood Hazard Areas: The subject parcels are not located within a Special Flood Hazard Area.

(e) Complies with the applicable provisions, including the intent and purpose of the Type I 
regulations listed in this chapter;

Subdivision Name: The applicant has selected Royer Ranchettes as the subdivision name.  The 
County Surveyor or the County GIS Manager must approve new subdivision names to avoid duplicate 
names.  The applicant’s subdivision name, Royer Ranchettes, had not yet been confirmed by the 
County GIS Manager as an acceptable subdivision name. This is because the subdivision plat has not 
been submitted to County GIS or County Surveyor. A condition of the subdivision approval is 
imposed to place the approved subdivision name on the Final Subdivision Plat, prior to recording the 
plat.

(f)  The Tentative Plan conforms and fits into the existing development scheme in the area, including 
the logical extension of existing streets [roads] and public facilities through the tentative plan; The 
subject property and the surrounding properties are plan designated and zoned for rural residential 
development.  The existing development scheme is rural residential with some pasture land used as 
rural home sites. Once access and utility easement are proposed, which will be dedicated as a public 
road on the final Subdivision Plat and are required to be named. There are no public facilities such as 
public water and sewer systems that may be extended into the rural area.

(g) Complies with other specific requirements listed in Section 152.667 for approval of subdivisions 
within multiple use areas.  The subdivision is not proposed within an adopted Comprehensive Plan
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Royer Ranchettes, Type I Request, #S-061-22
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multiple use designated area. Therefore, specific requirements in Section 152.667 are not applied.

25.  STANDARDS OF THE UMATILLA COUNTY DEVELOPMENT CODE FOR 
VARIANCES, Section 152.627, Circumstances for Granting a Variance, contains the criteria of 
approval for reviewing a variance.  The standards of approval are underlined, the responses and 
findings are provided in standard text.

§ 152.627  CIRCUMSTANCES FOR GRANTING A VARIANCE.
A variance may be granted under some or all of the following circumstances:

(A) Exceptional or extraordinary circumstances apply to the property which do not apply 
generally to other properties in the same zone or vicinity, and result from lot size or shape, 
topography, or other circumstances over which the owners of property since enactment of this 
chapter have had no control;

Southwest ‘I’ Avenue is an existing 50-foot wide, unimproved right-of-way. Deed research 
conducted by the Umatilla County Planning Department and the applicant’s surveyor found that 
the public right-of-way was dedicated in 1972 as part of the plat for Westland Estates (Book 10, 
Page 5 Town Plat of Umatilla County, OR). The applicant proposes to dedicate a new public 
road through the subdivision by extending Horizon Lane and connecting to Southwest ‘I’ 
Avenue to provide access to Agnew Road. The substandard width of Southwest ‘I’ Avenue is 
outside the boundaries and ownership of the proposed Royer Ranchettes subdivision, and it is 
considered pre-existing and non-conforming to the current road standard. Under the current 
development code, easements serving more than four properties are typically established at 60- 
feet wide. Therefore, the applicant is requesting relief to the access easement width requirement 
through a variance request to reduce, or vary, the County Subdivision or “S-1” 60-foot easement 
width standard.

Umatilla County finds that the applicant does not own or have authority over Southwest ‘I’ 
Avenue and did not have control over the development of the 50-foot easement when it was 
dedicated as part of Westland Estates. Thus, Umatilla County finds that there are indeed 
exceptional or extraordinary circumstances over which the owners of property since enactment 
of this chapter have had no control. This criterion is met.

(B) The variance is necessary for the preservation of a property right of the applicant 
substantially the same as possessed by the owner of other property in the same zone or vicinity;

The applicant provides that Southwest ‘I’ Avenue is necessary for the landowner to exercise 
legal right of ingress-egress and utility needs to serve their property and the proposed 
subdivision. Any member of the general public would have the right to use this roadway in a 
similar manner.

Umatilla County finds to preserve the applicant’s property right to subdivide the subject 
property and provide access and connectivity, a variance is necessary to provide relief from the 
S-1 standard.   Because the existing right-of-way (Southwest ‘I’ Avenue) would serve four or
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more parcels, the current land division standards for access is a 60-foot wide easement or right-
of-way. The applicant’s variance request to this standard would substitute, or allow, the use of 
the existing 50-foot right-of-way in place of a 60-foot easement. Thus, approval of the variance 
would allow the applicant to pursue their right for a subdivision, which are the same property 
rights that would be possessed by owners of other property in the same zone or vicinity. This 
criterion is met.

(C) The variance would not be materially detrimental to the purposes of this chapter, or to 
property in the same zone or vicinity in which the property is located, or otherwise conflict with 
the objectives of any county plan or policy;
The applicant provides that utilization of Southwest ‘I’ Avenue would transform an unimproved 
and unmaintained area of public right-of-way to a road structure built to county standards and 
that use of the right-of-way would have only positive material effects on area landowners while 
increasing safety and aesthetics in the area.

Umatilla County finds that even though the variance would allow a deviance from the required 
width of the Southwest ‘I’ Avenue right-of-way, the applicant’s proposed road pattern of 
connecting Horizon Lane to Agnew Road by utilizing an already platted roadway (Southwest ‘I’ 
Avenue) is consistent with county plans and policies, specifically Umatilla County 
Development Code Section 152.6843. In addition, the road will be constructed at a width that 
meets the county road standard. Therefore, the variance would not be materially detrimental to 
the purposes of this chapter, or to property in the same zone or vicinity in which the property is 
located, or otherwise conflict with the objectives of any county plan or policy. This criterion is 
met.

(D) The variance requested is the minimum variance which would alleviate the hardship. 
The applicant provides that the variance is necessary to provide access to a new 6-lot 
subdivision. The road right-of-way within the boundaries of the proposed subdivision will be 
dedicated at a width of 60 feet, which complies with the county standard. The applicant
proposes to utilize Southwest ‘I’ Avenue to connect to Agnew Road. However, the fact that the
road was dedicated at a width of 50 feet in 1972, which is now substandard, is out of the 
applicants control.

Umatilla County finds that the applicant’s proposal to provide access to the subdivision requires 
the use of Southwest ‘I’ Avenue, which was dedicated in 1972 at a width of 50 feet. The 
applicant does not request a deviation from the existing 50-foot width. Therefore, the variance 
requested is the minimum variance which would alleviate the hardship. This criterion is met.

DECISION: THE ROYER RANCHETTES SUBDIVISION, #S-061-22 & VARIANCE, #V- 
360-22 REQUEST COMPLIES WITH THE STANDARDS OF THE UMATILLA COUNTY

3 Umatilla County Development Code Section 152.684 – “Roads and recorded easements for access purposes are laid 
out so as to conform, within the limits of the development standards, to the plats of subdivisions and maps of partitions 
already approved for adjoining property unless the Planning Director determines it is in the public interest to modify the 
road pattern.”
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DEVELOPMENT CODE, SUBJECT TO THE FOLLOWING CONDITIONS OF 
APPROVAL:

The following "Precedent Conditions" shall be completed prior to issuance of final approval signified 
by recording of the final subdivision plat.

1. Pay public notice fee charges to the Umatilla County Planning Department.

2. Sign and record an Irrevocable Consent Agreement for future participation in improvements 
to Agnew Road to serve Lots 1 through 3, 5 and 6, if and when, a Local Improvement District
is formed for road improvements. (Document provided by the Planning Department.)

3. Sign and record an Irrevocable Consent Agreement for future participation in improvements 
to Horizon Lane to serve Lots 1 through 3, 5 and 6, if and when, a Local Improvement District
is formed for road improvements. (Document provided by the Planning Department.)

4. Sign and record an Irrevocable Consent Agreement for future participation in improvements 
to Westland Road to serve Lot 4, if and when, a Local Improvement District is formed for
road improvements. (Document provided by the Planning Department.)

5. Submit and receive approval for the Road Naming Application of the private easement
serving Lots 1 through 3, 5 and 6, renaming “Southwest I Avenue” to “Horizon Lane”. If 
the road renaming is approved, install a new road sign at the intersection with Agnew Road, 
at a location approved by the Umatilla County Public Works Department.

6. Improve the extension of Horizon Lane and Southwest ‘I’ Avenue to the County
Subdivision “S-1” road standard. The S-1 road standard consists of a 22-ft wide, nominal 
compacted 8-inch crushed gravel surface road.

[Verification roadway improvements have been completed to County Subdivision (S-1) 
standards may be provided by a combination of photos of the road improvements and 
receipt copies for gravel and services by the road contractor, or by written verification from 
a licensed Civil (road) Engineer that County Subdivision (S-1) standards have been met.]

7. Provide confirmation from Umatilla County Fire District #1 that the proposed public road
consists of adequate area for emergency vehicles to ingress and egress for the road serving 
Lots 1-3, 5 and 6.

8. Provide verification from Westland Irrigation District that irrigation standards have been
met. This can be satisfied with a signature on the final subdivision plat.

9. Pay and/or pre-pay property taxes prior to recording the final subdivision plat map.

10. Provide a draft copy of the Subdivision Covenants, Conditions and Restrictions to County
Planning.
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11. Receive subdivision name approval for Royer Ranchettes from County GIS or the County
Surveyor.

12. Submit a preliminary subdivision plat that meets county and state plat requirements to County
Planning, County GIS, and the County Surveyor.

The following "Subsequent Conditions” may consist of on-going requirements and conditions to be 
fulfilled following approval of the Tentative Subdivision Plan Plat:

1. Within two years, record the final subdivision plat that meets county and state plat
requirements. The subdivision name, Royer Ranchettes, must be placed on the subdivision 
plat. The plat shall show the access/utility easements as shown on the tentative plan survey 
map. In addition, the plat shall contain the approved road name on the face of the plat.

2. Obtain zoning permits from the Umatilla County Planning Department to place structures on a
lot with an approved site plan showing setbacks, driveways, utilities, etc.

3. Obtain all other permits necessary for development (i.e. septic, building, etc.) 

UMATILLA COUNTY PLANNING COMMISSION

Dated the ___________day of ___________, 20____

________________________________________
Suni Danforth, Chair
Umatilla County Planning Commission
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Umatilla County
Department of Land Use Planning 

216 S.E. 4th Street • Pendleton, OR 97801 • Ph: 541-278-6252 • Fax: 541-278-5480 
Website: www.umatillacounty.net/planning • Email: planning@umatillacounty.net 

MEMO 

TO: Umatilla County Planning Commission 
FROM: Megan Davchevski, Planner 
DATE: June 16, 2022 

RE: June 23, 2022 Planning Commission Hearing 
Vazza Verification of Non-Conforming Use, LUD-28-22 
Map 5N 29 33, Tax Lot 1001 

CC: Robert Waldher, Planning Director 

Request 
The applicants request verification of a non-conforming use occurring on Tax Lot 1001 
located on Assessor’s Map 5N 29 33. The application requests verification of two uses: 
an apiary and repair of associated farm equipment and an automotive/equipment repair 
business. Beekeeping (apiary) and associated farm equipment repair is considered a 
farm use. Farm uses are allowed outright in the Rural Residential 4-acre minimum zone 
and thus do not require permits. The application and applicants’ narratives address both 
the beekeeping operation and the automotive/equipment repair business, however, only 
the automotive/equipment repair business requires a determination of verification of 
non-conforming use. 

A supplemental narrative provided by the applicants is included as an attachment. The 
narrative provides a timeline of the uses occurring on the subject property since it was 
first rented by Vazza Farms in 1981 and then purchased in 1992. The applicants 
provided a letter of support from their neighbor, Dennis Lovely. Following clarification 
questions from Planning Staff, the applicants provided an additional narrative. These 
letters and other supporting documents are included in the hearing packets. 

Location 
The property is located north of Highway 207 and west of Cabana Road, 
approximately 3 miles north-east of the City of Hermiston. 

Standards 
The Standards of Approval are found in the Umatilla County Development Code 
152.600, Verification of Non-Conforming Use. Standards for reviewing a verification 
of a non-conforming use generally consist of evaluating evidence to determine when 
the use was established, if it was lawful in accordance with zoning ordinances at the 
time, and if the use has continued for the last ten years. The applicant must be able to 
demonstrate that all of the standards are met. The burden of proof remains on the 
applicant. 

Notice 
Notice of the applicant’s request and the public hearing was mailed on June 3, 2022 to 
the owners of properties located within 250-feet of the perimeter of Tax Lot 1001. 
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Memo 
Planning Commission Hearing – June 16, 2022 

Notice also was published in the East Oregonian on June 11, 2022 notifying the public of the applicants’ request 
before the Planning Commission on June 23, 2022. 

Conclusion 
Staff have compiled the applicants’ evidence and have presented the criteria with evidence in the staff report. As 
outlined in the staff report, unless the applicants provide additional information before the Planning Commission, 
the automotive/equipment repair business does not satisfy the approval standards.  

Decision 
To summarize, the Planning Commission is tasked with determining that all of the below requirements are met for 
each proposed use:  

1) First and foremost an applicant must provide proof that the use of any building, structure or land existed as a
“lawful” use at the time the law was applied or changed.

2) Counties may adopt and provide an option for an applicant to establish a “rebuttable presumption” by the
submission of proof of the existence, continuity, nature and extent of the use for the 10-year period immediately
preceding the date of application. Proof of the use for the 10-year period is sufficient to entitle the applicant to
a rebuttable presumption.

This presumption may be rebutted by evidence in opposition to the applicant’s proof. Proof that a use “existed”
10 years ago does not mean that the use existed when the zoning or other land use regulation was first applied
more than 10 years ago or that the use existed “legally” at that time. This burden remains on the applicant and
must be met.

3) Applicants cannot be required to provide more than 20 years of proof of existence as an element of continuity
of use lawfulness. The applicant must prove:

a. That the use, when initiated, was a legal use allowed in the zone and the applicant complied with the permit
requirements (if any) to establish the use, and

b. The use has existed continuously for at least 10 years, but the applicant cannot be required to prove more
than 20 years of continual existence.

The decision made by the Planning Commission is final unless timely appealed to the County Board of 
Commissioners.  
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UMATILLA COUNTY 
PLANNING COMMISSION HEARING – JUNE 23, 2022 

LAND USE DECISION REQUEST #LUD-285-22 
VINCENT VAZZA & JANICE LOHMAN, APPLICANTS / OWNERS 

PACKET CONTENT LIST 

1. Staff Memo to Planning Commission Pages 1-2 

2. Vicinity and Notice Map Page 4 

3. Staff Report & Preliminary Findings Pages 5-14 

4. Attachments: Supporting Documents

Deed of the Subject Property Pages 15-17 

Supplemental Narrative Page 19 

Letter of Support from Dennis Lovely Page 21 

Jim Abell Transaction Reports Pages 23-26 

Rent Ledgers Pages 27-28 

Repair Service Invoices Pages 29-36 

DMV Title, dated July 6, 1982 Page 37

Hermiston Herald Clippings, dated August 6, 1980 Pages 39-40 

Kodak Slip with Address, Dated August 14 Page 41 

Site Plan Page 43 

Planning Staff Questions and Applicant Response Pages 45-46 

Oregon Secretary of State Business Registry Information Pages 47-49 

Farm Exemption Permits dated March and May 1982 Pages 51-54 
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UMATILLA COUNTY PLANNING COMMISSION 
PRELIMINARY FINDINGS AND CONCLUSIONS 

VERIFICATION OF NON-CONFORMING USE 
LAND USE DECISION #LUD-285-22 

ASSESSORS MAP #5N 29 33; TAX LOT #1001, ACCOUNT #130304 

1. APPLICANTS:  Vincent Vazza and Janice Lohman, 77225 Colonel Jordan Road,
Hermiston, OR 97838 

2. OWNERS: Vincent Vazza and Janice Lohman, 77225 Colonel Jordan Road, 
Hermiston, OR 97838 

3. REQUEST: The applicants/owners are requesting verification of a non-conforming use 
to continue the use of the subject property as an apiary with accessory 
beekeeping equipment repair and an automotive/equipment repair 
business. 

Beekeeping and associated beekeeping equipment repair is considered a 
farm use and therefore allowed outright under the current RR-4 zoning. 
Because beekeeping is an outright use under the current Development 
Code, it cannot be considered a non-conforming use and therefore does not 
require verification. The application and applicants’ narrative address both 
uses, however, beekeeping is not required to meet the non-conforming use 
standards as detailed in this report. 

Automotive and equipment repair in the RR-4 zone is not an outright use 
and would require land use approval. The applicant provides the 
automotive and equipment repair business was established at this location 
prior to Umatilla County’s current zoning ordinance. Therefore, the 
automotive/equipment repair business needs to satisfy the verification of 
non-conforming use standards.  

4. LOCATION: The property is located north of Highway 207 and west of Cabana Road, 
approximately 3 miles north-east of the City of Hermiston. 

5. SITUS: The site address is 80720 North Cabana Road, Hermiston, OR 97838. 

6. ACREAGE: The subject property is assessed as 3.15 acres 

7. COMP. PLAN:  Rural Residential

8. ZONING: Rural Residential – 4 acre minimum (RR-4). 

9. ACCESS: The subject property has access to/from Cabana Road, County Road 
#1257.  

10. ROAD TYPE:  Cabana Road is a two-lane, gravel, County roadway, County Road #1257.

5



PRELIMINARY FINDINGS AND CONCLUSIONS 
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Land Use Decision #LUD-285-22 
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11. EASEMENTS:  There is a 15-foot wide access easement on the subject property, the
easement is located on the southern portion of Tax Lot #1001. According 
to deed records, the access easement benefits Tax Lot #1000 to the west.  

12. LAND USE: The subject property is zoned for residential use. However, the applicant 
provides that the subject property has historically been used for farming 
and an automotive/equipment repair business. Umatilla County Planning 
property files only contain two farm exemption permits, both issued in 
1982, one in March and the second in May. More information about the 
history of the subject property is included in Items #21, #22 and #26 
below. 

13. SURROUNDING USE:  Parcels east, west, and south of the subject property are zoned for
residential use and primarily consist of single family dwellings, accessory 
buildings, and irrigated pastures. The property to the north is zoned 
Exclusive Farm Use (EFU) and appears to be in circle pivot irrigation.  

14. BUILDINGS: There is one 30 foot by 60 foot multipurpose shop building that is used for 
storage and farm equipment repair. This building was permitted with a 
farm exemption signature in 1982. 

15. UTILITIES: Umatilla Electric Cooperative provides electrical service to this property. 

16. RURAL FIRE:  The subject property is within Umatilla County Fire District #1.

17. IRRIGATION:  The subject property is within the Hermiston Irrigation District.

18. WETLANDS: National Wetland Inventory (NWI) mapping indicates Freshwater
Forested/Shrub wetlands cover a majority of the subject property. 
Wetlands are not apparent on a recent aerial image. 

19. FLOODPLAIN:  The subject property is not located within a mapped floodplain.

20. WATER/SEWER: The applicant provides the subject property contains a domestic well and
an onsite septic system. 

21. PERMITTING HISTORY: According to County Planning property files, only two farm
exemption sign-offs are on file for the subject property, both were signed 
in 1982. In March 1982, a farm storage building was approved. In May 
1982, a storage building for hay and bees was approved. During this time 
period, farm exempt permit requirements were minimal, thus, the size of 
the buildings and locations are unknown. No other land use approvals have 
been issued.  
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22. CHAIN OF TITLE: The following provides the chain of title since 1969. Land use
ordinances were first adopted by Umatilla County on July 19, 1972.  

March 31, 1969 John R. Halladay SR. and Josie Halladay convey to James 
C. and Mary Halladay
Book 299, Page 128, Umatilla County Deed Records.

September 26, 1972 Mary Halladay conveys to James C. Halladay 
Reel 58, Page 1390, Umatilla County Deed Records.  

August 22, 1989 James C. Halladay conveys to John R. Halladay, SR. 
Reel 183, Page 677, Umatilla County Deed Records.  

October 28, 1992 John R. Halladay SR. conveys to Vincent C. Vazza and 
Janice H. Lohman.  
Reel 227, Page 467, Umatilla County Deed Records.  

23. NOTICES SENT: Hearing notices to adjacent property owners and agencies were sent on
Friday, June 3, 2022. Notice also was published in the East Oregonian on 
June 11, 2022. 

24. AGENCIES: Oregon State Building Codes, Oregon Water Resources Department, 
Umatilla County Assessor, Umatilla County Counsel, Umatilla County 
Public Works, Umatilla County Environmental Health, Umatilla County 
Code Enforcement, Umatilla Electric and Umatilla County Fire District 
#1. 

25. HEARING: A public hearing will be held before the Umatilla County Planning 
Commission on Thursday, June 23, 2022 at 6:30 PM. The meeting will be 
held in virtual format only.   

26. COMMENTS: Comments are pending.

27. STANDARDS OF THE UMATILLA COUNTY DEVELOPMENT CODE FOR
VERIFICATION OF NON-CONFORMING USE:  The applicable criteria for Verification of
Non-Conforming Use are found in Umatilla County Development Code (UCDC) Section
152.600. The criteria and standards of approval are listed below and underlined. Findings are
provided in standard text.

UCDC §152.600: VERIFICATION OF NON-CONFORMING USE 

(A) A property owner may make application to the Planning Department to verify the lawful
use of a building or a structure or of any land or premises lawfully existing at the time of
a change in the official zoning maps or ordinances.
The applicants’ request stems from a code violation. Code Enforcement discovered that
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an automotive/equipment repair business was operating without permits in March 2022. 
The applicants/owners state that the operation has been existing for decades, therefore, 
Planning Staff encouraged them to apply for a verification of a non-conforming use.  

The applicant provides they began renting the property in 1981 from John Halladay. The 
use was an apiculture operation with farm machine and farm equipment repair being a 
portion of the beekeeping operation. The applicant provides that outside 
automotive/equipment repair work for individuals has also been in operation since 1981. 

The applicants’ purchased the property in 1992 from Mr. Halladay. Subsequently, in 
2002 the applicants’ beekeeping operation was primarily relocated to a property located 
elsewhere in Umatilla County with bees being periodically placed back on the subject 
property. In addition to the beekeeping operation, the land has also been leased and 
planted with melons, corn and test plots. Since 2007, Jim Abell has been renting the farm 
exempt building and working on specialized equipment, vehicles and automotive for 
Vazza Farms, as well as, other businesses and individuals.  

County Planning has two farm exemption sign-offs on file for the subject property, both 
were signed in 1982. In March 1982, a farm storage building was approved. In May 1982, 
a storage building for hay and bees was approved. During this time period, farm exempt 
permit requirements were minimal, thus, the size and locations of the buildings are 
unknown. The applicant’s recent site plan demonstrates only one building is on the 
property today. 

In 1981 the County’s 1972 Zoning Ordinance applied. The subject property was zoned F-
1, Exclusive Farm Use under the County’s 1972 Zoning Code. Under the 1972 Zoning 
Ordinance, automobile service stations were permissible with a zoning permit in the 
General Commercial (C-1) and Tourist Commercial (C-2) zones; and conditionally 
allowed with a Conditional Use Permit (CUP) in the Light Industrial (M-1) zone.  

The F-1 zone in the 1972 Zoning Ordinance permitted commercial activities that were 
only in Conjunction with Farm Use, through a Conditional Use Permit.  

In 1983, through the adoption of the Umatilla County Comprehensive Plan and 
Development Code, the subject property and nearby properties were re-zoned to RR-4, 
Rural Residential 4-acre minimum. 

Under the RR-4 zone in the 1983 Development Code as well as in the County’s current 
Development Code, an automotive repair business could be applied for through a 
Conditional Use Permit (CUP) as a Home Occupation. The Conditional Use Permit 
application would be a separate action from the current Land Use Request. 

The Umatilla County Planning Commission finds the applicant is requesting verification 
of the automotive and equipment repair business.  

8



PRELIMINARY FINDINGS AND CONCLUSIONS 
Vazza/Lohman Verification of Non-conforming Use  
Land Use Decision #LUD-285-22 
Page 5 of 9 

The Umatilla County Planning Commission may find that in 1981 the automotive repair 
business required land use approval and was not obtained. 

The Umatilla County Planning Commission may find the automotive repair business was 
not lawfully existing at the time the zoning ordinances and maps were established in 
1972 and as subsequently amended in 1983.  

(B) The Planning Director, or its designee, will review the application and make a
recommendation if the use lawfully existed at the time of a change in the official zoning
maps or ordinances, and that the use complies with all other requirements to constitute a
nonconforming use, with the initial decision to be made in a public hearing established
under Section 152.771 after proper notice. An application for verification of non-
conforming use was submitted to the County Planning Department on April 19, 2022.
Staff has reviewed the application and accepted it as complete. A public hearing will be
held before the Umatilla County Planning Commission (designee) on Thursday, June 23,
2022. The Planning Commission will conduct the public hearing, take testimony and
review the record to determine if the application permits verification of the use as non-
conforming as required by the Umatilla County Development Code (UCDC). The
applicant is providing evidence under UCDC Subsection (C)(2) below to substantiate
approval of a verification of non-conforming use.

(C) The application may be approved if the applicant proves either of the following:
(1) The use lawfully existed at the time of a change in the official zoning maps or
ordinances, and that the use has continued uninterrupted until the date of application, or; 
(2) If the presumption under Section 152.600 (D) is not rebutted, that the use continually
existed for the ten year period immediately preceding the date of application, and that the
use was first established prior to January 1, 1990.
In Aguilar v. Washington County, Land Use Board of Appeals (LUBA) No. 2004-193;
A128583, LUBA makes clear that the law contemplates that an applicant who wishes to
prove the existence of a non-conforming use must establish two predicates, namely, that a
use continued uninterrupted for the specified period of time and that the use was lawful1

at the time a zoning ordinance or regulation went into effect, not one or the other, as
provided in Section 152.600 (C).

A supplemental narrative provided by Janice Lohman and Vincent Vazza (applicants and 
owners) is included as an attachment. The narrative provides a timeline of the uses 
occurring on the subject property since it was first rented by Vazza Farms in 1981 and 
then purchased in 1992, as well as a description of the nature of the beekeeping (farm 
use) and the automotive/equipment repair business operating on the property.  

The following presents excerpts of the narrative: 

1 Permitting history appears to indicate that the accessory farm building located on the subject property was legally 
established with land use approval, maintenance of personal farm equipment was lawful at the time the zoning 
ordinance went into effect.  
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I started renting this property, which was then Rt. 3 Box 3536 (Now 80720 North Cabana 
Road) in 1981 from John Halladay.  He added the building to the site in early 1982.  
Even prior to the building being added I ran my business out of this location and have 
continued to utilize this property and building since that time.  My primary business, 
apiculture, located its home base here beginning in 1981 and we worked exclusively from 
that location until 2001. Our agriculture endeavor takes machinery, woodenware and 
additional equipment to support our business as well as land to manage the bees.  We 
have also over the past years leased the ground for melons, corn and other test plots as 
well as a home for our bees and our growing colonies.  All of our support equipment and 
machinery has been maintained in this building as well as other work done on specialized 
equipment for other businesses. 

In 1995 I purchased another property in Umatilla County and moved a portion of my 
business to that new location for honey processing and bee work, BUT we have always 
maintained the shop at Cabana for the machinery repairs, crops grown and sometimes a 
home for our honeybees. 

In December of 2007 Jim Abell and Gail Farler began renting the Cabana Property.  
Gail is our employee and has been for over 20 years and Jim worked for us as well over 
the years in the bees, but his love is keeping the machinery in top shape.  I have included 
records of our payments to him for maintenance from 2009 to the current time to show 
that this has been a continuous relationship for the past 20 years. Also, I am attaching 
his rental records, beginning in 2008 and still renting to this day.  I have all of the 
records if you would like to see the years between 2009 and 2019.  I also included a few 
books of his records and he has every year from 2009 to today for invoicing work done 
on our equipment at this location. 

This business has always been very mobile and migratory but we do require considerable 
attention to maintenance in a stationary location with skilled help. 
Please consider approving our use of the building on tax lot 5N293200010001.  This 
building has been used by Vazza Farms, Inc and Jim Abell since 1982 in the same 
capacity. 

Planning Staff asked for clarification on what type of businesses are occurring on the 
property and when those operations began. The applicants provided a supplemental 
response, an excerpt is provided below.  

Jim Abell and Gale Farler have rented the house to live in since 2008.  Tax Lot 1001 (the 
one being disputed) is also rented by Jim Abell and Gale Farler since 2008 and has a 
shop on it.  This shop has been used as a repair shop since it was rented by Vincent 
Vazza in 1981 with Jim Abell as the mechanic, and continues in the same capacity since 
being rented by Jim Abell in 2008. 
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Over the past 40 years many agricultural uses have been associated with the 6 acres [on] 
Tax Lot 1000.  We have raised bees many of those years, as well as corn and watermelon 
crops raised on the six acres.  Currently it is being rented by Nate Barak to raise corn for 
a Pioneer test plot. 

Gail Farler has worked off and on for Vazza Farms over the past 25 years.  She helps us 
raise honeybees. Jim Abell in the early years did both bee work and maintenance, but 
since 2000 concentrates on maintenance, equipment build, modify and repair for us as 
well as others. 

The specialized equipment mentioned includes Forklift trailers for off road work, syrup 
systems for feeding bees (both mobile and stationary), truck bed modifications and some 
built from scratch, truck maintenance…heavy, medium and light weight and any 
modifications necessary to accommodate apiary work.  These jobs are done for Vazza 
Farms as well as other apiaries, farms and other individuals.  Jim Abell does outside 
work, both agricultural and automotive.  We have always done outside work beginning in 
the 80’s for our apiary as well as other apiaries, farms and individuals. 

What we would encourage is that we can be allowed to continue our work there as it has 
been since 1981. 

The letters, emails and supporting documents submitted by the applicant are included as 
attachments.  

As stated earlier, the apiary and associated farm equipment repair is allowed outright as a 
farm use. Therefore, the only use requiring verification as a non-conforming use is the 
automotive/equipment repair business. 

The Umatilla County Planning Commission finds the applicants provided that they began 
renting the property in 1981 and later acquired the property for both the apiary operation 
and the automotive/equipment repair business.  

The Umatilla County Planning Commission finds in 1981, a commercial business 
required a Conditional Use Permit in the F-1 zone, provided the use met the standards for 
a Commercial Activity in Conjunction with Farm Use. 

The Umatilla County Planning Commission finds the automotive/equipment repair 
business did not receive a Conditional Use Permit to operate as a Commercial Activity in 
Conjunction with Farm Use. 

The Umatilla County Planning Commission finds the applicant fails to provide evidence 
that the automotive and equipment repair business was lawfully established prior to 
Umatilla County’s 1972 Zoning Ordinance, and as amended by the 1983 Development 
Code, and therefore was not lawfully established.  
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(D) If the applicant submits evidence providing the existence, continuity, nature and extent of
the use for the 10 year period, a rebuttable presumption is created that the use, as proven, 
existed at the time the applicable zoning map, or ordinance was adopted and has continued 
uninterrupted until the date of application.  
The Umatilla County Planning Commission finds although the applicant provided evidence 
of the existence and continuity of the automotive repair and equipment repair business for a 
10-year period, as detailed above, the automotive repair and equipment repair business was
not found to be lawfully established at the time the zoning maps were adopted in 1972 and
amended in 1983.

The Umatilla County Planning Commission may find and conclude the commercial 
automotive repair and equipment repair business is not verified as a legal non-conforming 
use.  

(E) In no event will the applicant be required to prove the existence, continuity, nature and
extent of the use for a period exceeding 20 years immediately preceding the date of 
application. The Umatilla County Planning Commission finds the applicant has submitted 
evidence for a 10-year period, including additional supplemental information dating back to 
1980. The applicant provided this in support of the application and was not asked to provide 
evidence from more than 20 years preceding the date of application. This criterion is not 
applicable.  

(F) Conditions may be imposed under Section 152.776 on the non-conforming use to the
extent provided by this Umatilla County Development Code and Oregon State law. If 
conditions may not be imposed under state law, this Section 152.600 shall be deemed void 
and revoked. (Ord. 2000-04, passed July 26, 2000). The Umatilla County Planning 
Commission may impose conditions of approval. 

28. DECISION:

Motion to Approve with Additional Findings 

I, Commissioner ___________________________, make a motion to approve the Vazza Land 
Use Decision, number LUD-285-22, with the following additional Findings of Fact and 
Conditions of Approval: ___________________. 

Motion to Deny Based on Evidence in the Record 

I, Commissioner ___________________________, make a motion to deny of the Vazza Land 
Use Decision, number LUD-285-22, based on the foregoing Findings of Fact and Conclusions of 
Law. 

12



PRELIMINARY FINDINGS AND CONCLUSIONS 
Vazza/Lohman Verification of Non-conforming Use  
Land Use Decision #LUD-285-22 
Page 9 of 9 

UMATILLA COUNTY PLANNING COMMISSION 

Dated the ___________day of ___________, 20____ 

________________________________________
Suni Danforth, Planning Commission Chair 

THIS DECISION BECOMES FINAL FIFTEEN DAYS AFTER MAILING THE FINAL 
DECISION UNLESS TIMELY APPEALED.

Attachments: 

• Deed of the Subject Property
• Supplemental Narrative Describing Historical Use of Subject Property (provided by

applicants)
• Letter of Support from Dennis Lovely (provided by applicants)
• Jim Abell Transaction Reports (provided by applicants)
• Rent Ledgers (provided by applicants)
• Repair Service Invoices (provided by applicants)
• DMV Title, dated July 6, 1982 (provided by applicants)
• Hermiston Herald Clippings, dated August 6, 1980 (provided by applicants)
• Kodak Slip with Address, Dated August 14 (provided by applicants)
• Site Plan (provided by applicants)
• Planning Staff Questions and Applicant Response, dated May 31, 2022
• Oregon Secretary of State Business Registry Information (obtained by County Planning)
• Farm Exemption Permits dated March and May 1982 (provided by County Planning)
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DRAFT MINUTES 

UMATILLA COUNTY PLANNING COMMISSION 

Meeting of Thursday, May 26, 2022, 6:30pm 
 

Umatilla County Justice Center, Media Room, 4700 NW Pioneer Place, Pendleton, OR 

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **  
COMMISSIONERS 

PRESENT: Suni Danforth, Chair, Don Wysocki, Vice Chair, Sam Tucker, Cindy Timmons, 

John Standley & Emery Gentry 
 

ABSENT: Tammie Williams, Tami Green & Jodi Hinsley 
 

STAFF: Bob Waldher, Planning Director; Carol Johnson, Senior Planner, Megan 

Davchevski, Planner/ Transit Coordinator; & Tierney Cimmiyotti, 

Administrative Assistant 

 

** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** ** **  
NOTE: THE FOLLOWING IS A SUMMARY OF THE MEETING. RECORDING IS AVAILABLE AT THE PLANNING OFFICE 

 

CALL TO ORDER 

Chair Danforth called the meeting to order at 6:30pm and read the Opening Statement. 

NEW HEARING 

UMATILLA COUNTY DEVELOPMENT CODE TEXT AMENDMENT #T-090-22. The 

County is proposing a Post Acknowledgment Plan Amendment (PAPA) to amend the text of the 

Umatilla County Development Code (UCDC) Chapter 152 to conform to State Statues and 

Oregon Administrative Rules (OAR) guiding uses permitted on farm land zoned Exclusive Farm 

Use (EFU) and mixed farm and forest lands zoned Grazing/ Farm (GF) in Umatilla County. 

UCDC Section 152.751 requires that an amendment to the text of the UCDC comply with 

provisions of the Umatilla County Comprehensive Plan, the Oregon Transportation Planning 

Rule, OAR Chapter 660, division 12 and the Umatilla County Transportation Plan. Statewide 

Planning Goals 1, 2, 3 & 4 also apply.  

The Planning Commission will make a recommendation to the Board of County Commissioners 

(BCC). A public hearing before the BCC is scheduled for Tuesday, July 19, 2022, 9am at the 

Umatilla County Courthouse, Room 130. 

Chair Danforth called for any abstentions, bias, conflicts of interest, declarations of ex-parte 

contact or objections to jurisdiction. There were none. She called for the Staff Report.  

STAFF REPORT 

Carol Johnson, Senior Planner, presented the Staff Report. Mrs. Johnson stated that the purpose 

of today’s hearing is to consider a PAPA to amend the text of the UCDC. She explained that the 

amendments are necessary due to several years of legislative changes and to incorporate OAR 

Chapter 660, Divisions 6 and 33 for uses affecting lands zoned EFU & GF. Some of the 
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proposed changes result in the grouping or reorganizing of similar uses, and some uses (such as 

those involving construction of structures) would be approved after the review and issuance of a 

counter permit. Additionally, some uses were relocated into the Land Use Decision (LUD) or 

Conditional Use (CUP) sections and will now include a public notice process.   

Mrs. Johnson pointed out that the Commissioner’s Packets include the Staff Memo, Draft 

Findings of Fact and Conclusions of Law (Findings), a presentation with information for the 

proposed changes and a copy of the code changes inserted into the code sections for the 

amendment. Subsequently, two emailed comments were received; one from the Oregon 

Department of Transportation (ODOT) and one from the Umatilla County Road Department. 

Both comments expressed satisfaction with the amendment proposal.  

Mrs. Johnson directed the Planning Commission to the Findings on page 7 of the Commissioners 

packet to make a correction. She explained that Policy 8 contains language copied from the 

recent Planning Commission hearing consisting of a reference to ‘youth camps’. Instead, this 

Finding should read, “The County finds Agriculture policy 8 and finding 8 is met by the 

proposed text amendment and the effect of upholding the policy with the inclusion of conditional 

use permit standards."  

Mrs. Johnson directed the Planning Commission to page 178 of the Commissioner’s Packet and 

explained that one of the proposed amendments captures the Planning Department’s current 

practice to record a covenant stating that an approved Temporary Hardship Residence must be 

removed once the person who qualified for the hardship is no longer present or in need of care. 

She further explained that Temporary Hardship Residences have become a problem when it 

comes time for removal, as many of these approvals do not seem to go away. Once the 

justification for the hardship no longer exists and the property owner is asked to remove the 

temporary dwelling, they may introduce a new hardship request with hopes to keep the hardship 

dwelling and perpetuate the use. She added that, some of these new hardship requests are 

legitimate while some are not. Other property owners may try to justify an existing Temporary 

Hardship Dwelling for a different need, such as a second Farm Related Dwelling, regardless of 

whether or not they work fulltime operating a commercial farm or have a need for a fulltime 

farm worker to reside on the property. Properties with Temporary Hardship Dwellings have been 

sold to new owners who believe they are purchasing a property with two permanent dwellings. 

Thus, the recorded covenant is a tool that Planning can use to remind property owners and 

applicants that the Temporary Hardship Dwelling must be removed. This action also provides a 

recorded document attached to the property which may be gathered in a title search to inform 

prospective buyers that one of the dwellings on the property is not permanent and must be 

removed.              

Mrs. Johnson concluded that, UCDC Sections 152.750 - 152.755 govern the local Amendment 

hearing process, with the first hearing held before the Planning Commission followed by a 

second hearing before the Board of County Commissioners. This amendment process is 
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legislative and the Planning Commission’s action today is to make a recommendation to the 

BCC. 

Commissioner Standley asked Mrs. Johnson if she feels that the new language is written in a way 

that allows for Planning Staff to adequately enforce the standards. Mrs. Johnson stated that the 

criterion comes from the State of Oregon’s Administrative Rules. She added that the Planning 

Commission has some latitude to be slightly more restrictive on certain things. She used the 

example of the recorded covenant the County has implemented as part of the process of 

approving requests for Caretaker Dwellings and Temporary Hardship Dwellings, but is not 

required under the State’s standards. It’s an additional tool the County uses to help to make 

potential property purchasers aware that the second dwelling on the property must be removed.  

Chair Danforth asked if it would be possible for a buyer to purchase a property that already has a 

Temporary Hardship Dwelling in place, and then continue the use of the second dwelling on the 

property under a new qualifying CUP approval for a Temporary Hardship Dwelling. Mrs. 

Johnson stated that Planning Staff has approved such applications when the applicant 

demonstrates that they meet the standards for approval and are able to justify the request. 

Discussion continued about the Hardship Dwelling approval and renewal processes. 

Chair Danforth asked if there is any opportunity for the Planning Commission to implement 

stronger standards or additional criteria as part of this update. Mrs. Johnson stated that standards 

applied to a CUP can be changed but they cannot lessen the criteria or make fewer restrictive 

standards than the state has imposed. Chair Danforth asked clarifying questions about existing 

and proposed code language and the group discussed.  

Chair Danforth asked more about what it means for a request to be approved via administrative 

review. Mrs. Johnson explained that staff processes applications under administrative review by 

generating a Staff Report demonstrating that the applicant has met the standards for approval. 

Then, public notices are issued and that starts a timeframe in which the public and other agencies 

have an opportunity to provide comments or request a public hearing before the Planning 

Commission on the matter. She added that most applications are handled administratively. 

Furthermore, applications can be directed to the Planning Commission by staff when the matter 

is considered controversial or staff is uncertain or uneasy and would like the Planning 

Commission to provide additional guidance in the decision making. Additionally, certain 

requests such as Comprehensive Plan, Map and Development Code Amendments, Subdivisions, 

Replats, Lot of Record Dwellings on High Value Farmland and others are required to go before 

the Planning Commission.  

Chair Danforth asked for more information about new proposed language in a few sections of the 

Commissioner’s Packet. Discussion continued about various language changes, omissions and 

new language inserted in the code for consideration. 
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Chair Danforth asked for more information about 152.085(S)(1) (Conditional Uses Permitted; 

Utilities) on page 144 of the Commissioners Packet. Specifically, she asked for details pertaining 

to the new inserted language adding restrictions on maximum acreage size for power generating 

facilities which reads, “[a] power generation facility shall not preclude more than 10 acres from 

use as a commercial forest operation unless an exception is taken pursuant to OAR 660 division 

4.” Mrs. Johnson clarified that this rule only applies to forest or mixed farm/forest lands, not 

EFU land. She agreed that it is a limitation but added that the State of Oregon has imposed this 

limitation and the County needs to adopt the new language into the UCDC to comply with their 

standards. Discussion continued about proposed new language in a number of areas of the code. 

Chair Danforth pointed out a grammatical correction under 152.710(E)(3)(v) on page 204 of the 

Commissioner’s Packets which states, “[t]he non-farm/ non-resource parcel may not be later be 

used to rezone…”. Mrs. Johnson agreed to remove the additional ‘be’ from the sentence. 

Commissioner Tucker directed the Commissioners to 152.059(K)(7)(a) on page 119 of the 

Commissioner’s Packets which reads in part, “[a] relative farm help dwelling shall be occupied 

by relatives whose assistance in the management and farm use of the existing commercial 

farming operation is required by the farm operator.” He asked if there is a way for these type of 

requests to be treated more like a CUP for a Hardship Dwelling so when the need is no longer 

there, or the dwelling is no longer occupied by a relative, the dwelling must be removed. Mrs. 

Johnson agreed that it is difficult to apply enforcement to changes in occupation that may occur 

because there are no restrictions to specify that Relative Farm Help Dwellings must be 

temporary. As a result, applicants can choose to place a frame built or a manufactured dwelling 

at the site. She explained that the Planning Commission cannot add additional restrictions to this 

particular language. 

Commissioner Timmons pointed out a grammatical correction under 152.617(I)(E) on page 57 of 

the Commissioner’s Packets which states, “[c]omposing facilities for which a permit has been 

granted…”. Mrs. Johnson agreed to change the word ‘composing’ to ‘composting’, as intended. 

Chair Danforth closed the hearing for deliberation. 

DELIBERATION & DECISION 

Commissioner Tucker made a motion to recommend approval of Umatilla County Development 

Code Text Amendment #T-090-22 to amend the text of the UCDC Chapter 152 to conform to 

State Statues and Oregon Administrative Rules guiding uses permitted on farm land zoned 

Exclusive Farm Use and mixed farm and forest lands zoned Grazing/ Farm in Umatilla County, 

to the Board of County Commissioners. Commissioner Gentry seconded the motion. Motion 

passed with a vote of 6:0. 

A public hearing before the BCC is scheduled for Tuesday, July 19, 2022 at 9am, Room 130 of 

the Umatilla County Courthouse. 
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MINUTES 

Chair Danforth called for any corrections or additions to the minutes from the April 28, 2022 

meeting. There were none. Commissioner Timmons moved to approve the minutes as presented. 

Commissioner Gentry seconded the motion. Motion carried by consensus. 

OTHER BUSINESS 

Mr. Waldher stated that he will distribute a copy of the Planning Commission Handbook along 

with other training materials to the Planning Commissioners. He added that he has reached out to 

the Oregon Chapter of the American Planning Association (OAPA) to request a recording of the 

virtual training we participated in last fall.  

Mr. Waldher stated that he attended the Oregon Department of Energy’s (ODE) public hearing to 

provide comments pertaining to the Draft Proposed Order for the Nolin Hills Wind Power 

Project. He added that he attended a driving-tour of the site and concurred that the location is 

appropriate for the proposed wind and solar energy generation facility. The proposed project will 

be a large facility located within a site boundary of approximately 48,196 acres of private land 

primarily zoned exclusive farm use. Mr. Waldher provided comments to ODE to call attention to 

the fact that the project fails to meet one standard related to land use; the 2 mile residential 

setback from a wind turbine to a rural residence. Other proposed components include two 230 

kilovolt (kV) transmission lines, two substations, an operations and maintenance building, a 

battery energy storage system, electrical collection system (underground and overhead collector 

lines), access roads, and up to three meteorological towers.  

ADJOURNMENT 

Chair Danforth adjourned the meeting at 7:45pm. 

 

Respectfully submitted, 

 

 

Tierney Cimmiyotti,  

Administrative Assistant 
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